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REPORT TO THE MISSOURI ATTORNEY GENERAL'

1. INTRODUCTION

On September 18, 2017, attorney Albert Watkins, of the law firm Kodner Watkins, LC,
wrote to the Missouri Attorney General’s Office (“AGO”), in his capacity as attorney for
Autumn Smith, the surviving minor child of Anthony Lamar Smith. Watkins previously filed a
federal civil rights lawsuit during February, 2012 on behalf of Autumn Smith, and against the St.
Louis Metropolitan Police Board of Commissioners (“the Board”) and former St. Louis
Metropolitan Police Department (“SLMPD”) Officer Jason Stockley. That lawsuit stemmed
from the December 20, 2011 police officer involved shooting and death of Anthony Lamar
Smith. The AGO represented the Board and former Officer Stockley in that lawsuit. During a
June 20, 2013 Mediation proceeding, the federal civil lawsuit was settled between the parties. In
his September 18, 2017 letter, Watkins raised various allegations, primarily that the AGO had
failed to produce two specific items of evidence to him prior to the June 20, 2013 Mediation and
settlement of the lawsuit: Evidence which reflected that only former Officer Stockley’s DNA
was found on the revolver seized from Anthony Lamar Smith’s vehicle, and a video recording
purportedly made by a citizen in the area of the December 20, 2011 shooting incident. Mr.
Watkins raised similar allegations with the AGO in a June 22, 2016 letter, and in his September
18, 2017 letter he voiced the additional concern that the AGO had been less than responsive to
his prior June 2016 letter. On September 28, 2017, the AGO retained the law firm of Bryan
Cave, LLP to conduct an independent investigation to determine the facts and circumstances
relating to the allegations raised by attorney Watkins in his June 22, 2016 and September 18,
2017 letters.

Hal Goldsmith is the lead attorney tasked with conducting this investigation, along with
other Bryan Cave attorneys. Mr. Goldsmith joined Bryan Cave during May, 2015, and is a
Partner in the firm’s St. Louis office. Prior to joining the law firm, Mr. Goldsmith was employed
by the United States Department of Justice, serving as an Assistant United States Attorney in St.
Louis, Missouri, East St. Louis, Illinois, and Miami, Florida. He has over 20 years’ experience
as a federal prosecutor, and served in both St. Louis and East St. Louis as the chief prosecutor for
public corruption investigations and prosecutions in those two Offices. He served in various
supervisory roles, including chief of the criminal division, senior litigation counsel, and chief of
the white collar section. His current practice focuses on white collar criminal defense, internal
investigations, complex commercial litigation, and regulatory enforcement as a member of the
firm’s White Collar Defense and Investigations Group. Shelby Hewerdine, another of the
attorneys tasked with conducting this investigation, is an Associate and the Concordance
Academy Fellow, having joined Bryan Cave during 2016. She is a 2016 graduate of the St.

This Report has been carefully edited to remove privileged and client-confidential
information. A complete Report of the investigation has been provided to the Attorney
General’s Office, containing a detailed account of interviews and information obtained
during this investigation, but the complete Report cannot be publicly disclosed without a
waiver of privilege and confidentiality by the AGO’s former clients, the Board and
Officer Stockley. As of the date of this Report, these waivers have been requested, but
they have not been received.
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Louis University School of Law, summa cum laude, and practices primarily in the area of
commercial litigation.

Bryan Cave has been engaged solely to determine the underlying facts and circumstances
presented in these matters, and has not been requested to offer any opinions as to those facts, or
make any recommendations as to action that might be appropriate based upon the facts
uncovered. Bryan Cave has conducted those interviews and reviewed those records it has
determined to be necessary and pertinent to the Attorney General’s directive. This Report
addresses matters relating to the conduct of litigation in the civil lawsuit brought by Mr. Smith’s
survivors against the Board and Officer Stockley. It does not address any matters relating to the
criminal prosecution of Officer Stockley arising from the shooting incident.

To conduct this investigation, Bryan Cave attorneys reviewed pertinent records, including
AGQO files, SLMPD files, email communications of AGO personnel, District Court files, and the
files of Plaintiff’s attorneys. Bryan Cave attorneys interviewed numerous witnesses, including
Plaintiff’s attorney, the former Assistant Attorney General who defended the Board and Officer
Stockley during the civil case, two other Assistant Attorneys General involved in the case, the
attorney for the Board, the lead SLMPD investigator for the shooting incident involving Officer
Stockley, the former SLMPD Inspector of Police, the former interim City Counselor, and former
Officer Stockley’s criminal defense attorney. A detailed report of the results of these
interviews and review of records has been provided to the Attorney General’s Office as part of
this investigation.

2. DECEMBER 20, 2011 INCIDENT

On December 20, 2011, an incident occurred in the City of St. Louis where Anthony
Lamar Smith was shot and killed by former SLMPD Officer Jason Stockley. In brief, Officer
Stockley and his partner reported to have observed Smith involved in a drug deal and attempted
to stop Smith in his vehicle as he fled from the Officers. During that initial incident, the Officers
reportedly saw Smith in possession of a silver handgun. Following a pursuit, the officers
rammed their vehicle into Smith’s causing Smith’s vehicle to stop, and engaging the front and
side airbags in Smith’s vehicle. Officer Stockley fired five (5) shots at close range at Smith after
observing what Stockley later reported as Smith reaching for what Stockley believed to be a
firearm in the vehicle. Following the shooting and removal of Smith’s body from the vehicle,
Officer Stockley reported to have entered the driver’s area of the vehicle, searched for and
retrieved a silver in color Taurus revolver from an area next to Smith’s front driver’s seat.
Anthony Lamar Smith left a surviving daughter, Autumn Smith.

3. INVESTIGATIONS

As is publicly known, following the December 20, 2011 shooting incident, the SLMPD
Internal Affairs Division initiated an investigation into former Officer Stockley’s conduct.
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Shortly thereafter, the Federal Bureau of Investigation commenced its own civil rights
investigation of the shooting.

A. The DNA Evidence

As became publicly known during the criminal trial of Jason Stockely, and through media
reporting, and of significance for this Report, immediately following the December 20, 2011
shooting incident, SLMPD Firearms Examiner David Menendez took and preserved swabs from
the trigger, grip and rough areas of the recovered and seized Taurus revolver for later processing
for the possible existence of DNA evidence. DNA samples were also obtained from Jason
Stockley and the decedent, Anthony Lamar Smith, for comparison purposes. As Firearms
Examiner Menendez reported in a December 22, 2011 Laboratory Report, the DNA evidence
was properly preserved within the SLMPD evidence room freezer for later testing.

In a Laboratory Report dated February 14, 2012, SLMPD Laboratory Technician, Dr.
Karen Preiter, described her analysis of the DNA swabs obtained from the Taurus revolver. Dr.
Preiter determined and concluded that Jason Stockley’s DNA was the only identifiable DNA
evidence contained on the swab taken from the trigger, grip and rough areas of the Taurus
revolver.

During June, 2012, an additional swab was taken from the head of a screw located on the
Taurus revolver and preserved for later processing for the possible existence of DNA evidence.
In a Laboratory Report dated July 31, 2012, SLMPD Laboratory Technician, Dr. Karen Preiter,
described her July 12, 2012 analysis of the DNA swab obtained from the screw on the Taurus
revolver. Dr. Preiter determined and concluded that Jason Stockley’s DNA was the only
identifiable DNA evidence contained on the swab taken from the screw on the Taurus revolver.

B. The Civilian Video Recording

In sworn testimony on May 1, 2017, in relation to the state criminal case against Jason
Stockley, A.F., the owner of the nightclub located next to the scene of the December 20, 2011
shooting, admitted that he had recorded the video of the December 20, 2011 incident. A.F.
further testified that shortly after the December 20, 2011 incident, he provided a copy of the
video to a family member. Sometime later, during 2016, he was contacted by community
activist Anthony Shahid who had learned of the video from the family member, and wanted
A.F.’s permission to make the video public. A.F. consented, as long as his name was not used.
On June 3, 2016, a story authored by reporter Christine Byers was published in the St. Louis Post
Dispatch, and the video recording was included in that story. According to that story, the video
recording was provided to a Post Dispatch reporter “by the Reverend Phillip Duvall, who is
associated with Anthony Shahid and other activists....”

4. THE FEDERAL CIVIL LAWSUIT

On February 6, 2012, a civil lawsuit was filed in the United States District Court in St.
Louis, Missouri on behalf of the surviving child, Autumn Smith, and against the Board and
former SLMPD Officer Jason Stockley. Attorney Albert Watkins and the law firm of Kodner
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Watkins brought that lawsuit on behalf of the Plaintiff, Autumn Smith. The AGO represented
the Board and Stockley in the defense of that lawsuit. A senior Assistant Attorney General
(“AAG 17) was assigned as the lead defense attorney. The lawsuit raised allegations of federal
civil rights violations as well as wrongful death against the Board and Stockley related to the
December 20, 2011 shooting death of Anthony Lamar Smith. The case was assigned to United
States District Court Judge Jean Hamilton.

For purposes of this Report, it should be noted that, while not specifically set forth in the
formal civil complaint, it was the theory and position of the Plaintiff that former SLMPD officer
Stockley had “planted” the Taurus revolver in Anthony Lamar Smith’s vehicle after Stockley
shot and killed him in order to justify the shooting death of Smith.

A. Discovery in the Federal Civil Lawsuit

In her May 15, 2012 Case Management Order, Judge Hamilton ordered all discovery to
be completed by May 15, 2013. She also ordered the case referred for Mediation to be
completed by June 15, 2013 and, if necessary, Trial was scheduled for August 5, 2013.

On July 5, 2012, the Plaintiff served her first Request for Production of Documents on
Defendants. Among other things, Plaintiff requested:

All copies and drafts of written police reports, investigative reports, computer
media and written memoranda with regard to the fact situation giving rise to
the instant litigation.

All audio and/or visual recordings, including but not limited to, ... evidentiary
video recordings collected and/or maintained by Defendants memorializing the
fact situation giving rise to the instant litigation and/or any investigation thereof.

On July 5, 2012, the Plaintiff also served her first Interrogatories on Defendants. Among
other things, Plaintiff inquired:

Was an investigation into the subject shooting conducted?

Produce a copy of all materials, written or otherwise, generated as a
result of this investigation....

During August, 2012, Defendants responded to Plaintiff’s Requests for Production of
Documents, and Plaintiff’s Interrogatories. While Defendants produced some limited responsive
materials, Defendants advised the Plaintiff that, “An investigation by the Internal Affairs
Division is being conducted and is ongoing.” “To the extent any additional items responsive to
this request exist, such items are now held as evidence, under the custody of the Internal Affairs
Division, while the internal investigation is conducted. Defendants will timely supplement.”
Within the materials produced to Plaintiff, Defendants did not produce Firearms Examiner
Menendez’ December 22, 2011 Laboratory Report reflecting that DNA swabs of the Taurus
revolver had been taken. Nor did Defendants produce Dr. Preiter’s February 14, 2012 or July 31,
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2012 Laboratory Reports which reflected that former SLMPD Officer Stockley’s DNA was the
only identifiable DNA evidence located and identified on the Taurus revolver.

When interviewed by Bryan Cave attorneys during this Investigation, attorneys for
Plaintiff advised that, following receipt of the August, 2012 discovery materials from the AGO,
the parties informally stayed the federal civil lawsuit while the FBI and IAD investigations were
ongoing. Attorneys for Plaintiff further advised that, during November, 2012, they met with the
United States Attorney who advised them that the FBI investigation was finished, and that his
Office would not be bringing criminal charges against former SLMPD Officer Stockley.

On January 2, 2013, Plaintiff’s attorney sent a letter to AAG 1 requesting that the AGO
produce all records, materials and information which Plaintiff had previously requested on July
5,2012. Plaintiff’s attorney also raised a question of the status of the IAD investigation.

On January 10, 2013, the AGO produced some additional records and materials to
Plaintiff. However, the AGO again advised: “To the extent any additional items responsive to
this request exist, such items are now held as evidence, under the custody of the Internal Affairs
Division, while the internal investigation is conducted. Defendants will timely supplement.”
Within the additional materials produced to Plaintiff, Defendants did not produce Firearms
Examiner Menendez’ December 22, 2011 Laboratory Report reflecting that DNA swabs of the
Taurus revolver had been taken. Nor did Defendants produce Dr. Preiter’s February 14, 2012 or
July 31, 2012 Laboratory Reports which reflected that former SLMPD Officer Stockley’s DNA
was the only identifiable DNA evidence located and identified on the Taurus revolver.

On January 28, 2013, Plaintiff filed her Motion to Compel Discovery. In her Motion,
Plaintiff raised the issue that Defendants had not produced records, materials and information
purportedly held by IAD.

On January 31, 2013, Defendants produced additional records to Plaintiff. Within these
additional materials produced to Plaintiff, Defendants did not produce Firearms Examiner
Menendez’ December 22, 2011 Laboratory Report reflecting that DNA swabs of the Taurus
revolver had been taken. Nor did Defendants produce Dr. Preiter’s February 14, 2012 or July 31,
2012 Laboratory Reports which reflected that former SLMPD Officer Stockley’s DNA was the
only identifiable DNA evidence located and identified on the Taurus revolver.

On February 15, 2013, Plaintiff issued her Second Request for Production of Documents
to Defendants. Among other things, Plaintiff requested:

All documents, reports, and photographs created by and for the Defendants as a
part of their investigation into the incident giving rise to the instant litigation,
including but not limited to, photographs of the scene and evidence taken
therefrom,...

On March 1, 2013, Judge Hamilton conducted a hearing on Plaintiff’s Motion to Compel.
Attorney Watkins appeared for Plaintiff, and AAG 1 appeared for Defendants. During this
hearing, AAG 1 advised the Court that, “The FBI then decided that they weren’t going to
prosecute on the case. They did in fact turn everything back over to IAD....” After hearing
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argument from the attorneys, Judge Hamilton ordered Defendants to produce all records and
materials related to the IAD investigation as well as the FBI investigation to the Plaintiff.

On March 4, 2013, a second Assistant Attorney General entered their appearance as co-
counsel on behalf of Defendants, (“AAG 2”), in order to work along with AAG 1.

On April 9, 2013, Defendants filed two Motions for Protective Orders regarding the
production of records and materials from the IAD file to Plaintiff. In their Motions, Defendants
noted:

In compliance with the Court’s [March 1, 2013] order, Defendants are required to
produce confidential documentation and documentation that has been gathered
and is currently being gathered subject to an IAD and or FBI investigation.

Due to the pending internal investigation and the potential criminal charges and
confidential nature of such information, Defendants’ counsel is requesting that
production of responsive documents, CDs and DVDs be under a protective order.

On April 10, 2013, the AGO produced records and materials from the SLMPD IAD file
to Plaintiff in response to Plaintiff’s Requests for Production. Of significance is the fact that
contained within this production of records was SLMPD Firearms Examiner Menendez’
December 22, 2011 Laboratory Report reflecting that swabs were taken of the seized Taurus
revolver for later DNA testing. However, Defendants did not produce Dr. Preiter’s February 14,
2012 or July 31, 2012 Laboratory Reports which reflected that former SLMPD Officer
Stockley’s DNA was the only identifiable DNA evidence located and identified on the Taurus
revolver.

On April 12, 2013, Defendants produced additional records to Plaintiff in response to
Plaintiff’s Request for Production. Again, Defendants did not produce Dr. Preiter’s February 14,
2012 or July 31, 2012 Laboratory Reports which reflected that former SLMPD Officer
Stockley’s DNA was the only identifiable DNA evidence located and identified on the Taurus
revolver. Aside from the SLMPD firearms policy which was produced on June 12, 2013, this
was the last production of records and materials by Defendants to Plaintiff.

B. The Mediation

On April 15, 2013, Judge Hamilton ordered the civil lawsuit to Mediation, to be
completed by June 15, 2013, pursuant to her original May 5, 2012 Order.

On May 9, 2013, Defendants filed their Motion to Amend Case Management Order,
requesting that the Mediation deadline be extended until June 21, 2013, “[t]o allow counsel the
ability to meet and confer with her clients to ensure a thorough evaluation of the matter in
preparation for mediation.” The Court granted this Motion, and extended the deadline to
complete Mediation to June 21, 2013.
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During June, 2013, Plaintiff’s attorneys scheduled depositions of various SLMPD
witnesses, including the SLMPD Inspector of Police. On June 12, 2013, AAG 1 advised
Plaintiff’s attorneys that a different Assistant Attorney General (“AAG 3”’) would be entering the
case in order to defend Stockley, and that AAG 1 and AAG 2 would continue to defend the
Board. “...in preparing for depositions of this case I have developed a direct conflict as it relates
to Jason Stockley.”

In reviewing the AGO files related to this matter, there are no notes or memoranda
reflecting the basis for AAG 1’s conclusion that a conflict existed in her continued representation
of both the Board and Stockley.

On June 14, 2013, AAG 3 formally entered an appearance in the civil lawsuit on behalf
of Stockley. AAG 1 and AAG 2 continued to represent the Board.

According to statements made to Bryan Cave attorneys during their interviews as part of
this investigation, Plaintiff’s attorneys had reviewed the December 22, 2011 Menendez
Laboratory Report produced to them on April 10, 2013, they had seen that DNA swabs were
taken from the Taurus revolver, and they had asked AAG 1 on two separate occasions whether
the subsequent testing had resulted in any DNA evidence being identified. According to
Plaintiff’s attorneys, AAG 1 had responded to their questions by advising that no DNA evidence
had been recovered or identified from the Taurus revolver. On June 18, 2013, two days before
the scheduled June 20, 2013 Mediation, Plaintiff’s attorneys spoke with AAG 1 one last time
concerning their discovery requests, and were advised that there were no additional records or
materials to be provided to them. During our investigation, we found no documentation

concerning these reported discussions, either in the Plaintiff’s attorney’s files, or in the AGO
files.

It is clear from our investigation that AAG 1 was aware, prior to the June 20, 2013
Mediation conference, of the DNA lab test results reflecting Stockley’s DNA having been
recovered from the Taurus revolver, and that these DNA lab test results were not produced to the
Plaintiff in discovery.

During the Mediation proceeding on June 20, 2013, AAG 1 and the Board’s attorney
represented the Defendant Board, and Albert Watkins represented Plaintiff. AAG 3 also
attended a portion of the Mediation as counsel for Defendant Stockley. According to Plaintiff’s
attorney, there was no mention by AAG 1 or the Board’s attorney of the DNA evidence during
the Mediation joint sessions. In her Mediation Statement, and during the Mediation, one of the
theories put forth by Plaintiff continued to be that the Taurus revolver was planted in Anthony
Lamar Smith’s vehicle by SLMPD Officers, including Defendant Stockley, to justify the
shooting and killing of Smith. However, Plaintiff’s counsel did not argue the fact that Stockley’s
DNA was recovered from the Taurus revolver, as that information and evidence had not been
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disclosed to him by the AGO. As a result of the Mediation, Defendants agreed to pay Plaintiff
$900,000 in full settlement of the civil lawsuit.

S. MATTERS OCCURRING DURING 2016

On May 16, 2016, former SLMPD Officer Stockley was arrested in Texas on a Criminal
Complaint of Murder issued by the Circuit Attorney’s Office for the City of St. Louis (“CAO”).
The Murder charge related to the December 20, 2011 shooting death of Anthony Lamar Smith.
Shortly after this arrest, it was widely reported in the St. Louis media that the Circuit Attorney
had disclosed that Stockley’s DNA had been found on the seized Taurus revolver, while the
decedent, Anthony Lamar Smiths’ DNA was not recovered from the revolver. The Circuit
Attorney’s Office disclosed that the DNA evidence had been identified during 2012.

On May 17, 2016, a reporter with the St. Louis Riverfront Times newspaper sent an
inquiry to the AGO’s Press Secretary concerning the long settled federal civil lawsuit: “I spoke
this morning to attorney Albert Watkins...and he now suspects DNA evidence was withheld
during that case. I’m curious if the [AGO] attorneys handling the case knew of any DNA
evidence or analysis. If they did, why wasn’t it disclosed to the plaintiffs?”

On May 18, 2016, the reporter with the St. Louis Riverfront Times questioned the AGO
Press Secretary further: “In addition to Watkins, U.S. Attorney Richard Callahan says the DNA
evidence would’ve been available in early 2012. If no one in AG’s office was aware it existed,
I’d be curious to know why.” The AGO Press Secretary responded to the Riverfront Times
Reporter on behalf of the AGO: “...to our office’s knowledge, no DNA evidence was
available.” There was no mention in this response that the lead AAG had been aware of the
DNA test result information prior to the June 20, 2013 Mediation.

Also on May 18, 2016, a reporter with the St. Louis Post Dispatch addressed a similar
inquiry to the AGO Press Secretary, and advised that, “we know that DNA was available
because it was complete in June, 2012.”

On May 31, 2016, the St. Louis Post Dispatch reporter advised the AGO Press Secretary
that, “[reporter] Christine [Byers] says...Bruntrager said in open court today that a second DNA
test was conducted in July 2012...gun contained Stockley’s DNA but not Smith’s.” Attorney
Neil Bruntrager was Stockley’s criminal defense attorney.

On June 22, 2016, Albert Watkins wrote to the City Counselor’s Office raising the issue
of the AGQ’s failure to turn over the DNA evidence:

In one of the internal reports produced as part of the disclosed discovery, it was
noted that the silver handgun Defendant Stockley alleged he recovered from Mr.
Smith’s car was processed for DNA evidence. Despite our requests, no results
were present as part of the discovery produced by your office. When we inquired,
Defendants’ counsel told us there was no DNA evidence found on the gun.
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Attorney Watkins also noted in his letter the Circuit Attorney’s recent disclosures that DNA
testing from 2012 identified Stockley’s DNA as the only DNA evidence recovered from the
Taurus revolver.

In his June 22, 2016 letter, Watkins also raised the allegation that during the discovery
phase of the federal civil lawsuit, and prior to the Mediation, the AGO had failed to provide him
with a copy of the citizen recorded video from December 20, 2011. It should be noted, however,
that it appears clear from our investigation that the video recording did not come into possession
of law enforcement until June, 2016, when the St. Louis Post Dispatch disclosed it.

On June 23, 2016, a reporter for the St. Louis Post Dispatch inquired further of the AGO
Press Secretary concerning the DNA evidence, “ I’'m working on a story about Al Watkins
asking the city counselor’s office and the Attorney General’s Office to reopen the civil litigation
involving Jason Stockley. He says that he was never given a copy of the DNA reports or the
cellphone video and the failure to disclose such evidence is grounds to reopen the case. I wanted
to know if your office would have a response to his letter as well as ask whether you all knew of
the DNA evidence....” The Press Secretary responded to the reporter on behalf of the AGO,
“We thoroughly reviewed our case file, and we found no indication that the AGO ever received a
DNA report analyzing the handgun. Our records indicate that we gave every report and video in
our possession to Plaintiffs’ counsel.” There was no mention in this response that the AGO had
been aware of the DNA test result evidence prior to the June 20, 2013 Mediation.

On June 28, 2016, a senior member of the AGO, (“AAG 4”), responded to Albert
Watkins’ letter. In that letter, AAG 4 acknowledged Watkins’ allegation that the AGO failed to
produce the DNA test results and the civilian video recording. AAG 4 went on to state, “Our
Office has thoroughly reviewed our entire file. As we have previously stated, every report and
every video in possession of the Attorney General’s office was produced to you and your firm as
part of the discovery process. In this regard, your file and our office’s file contained the same
information.” AAG 4 made no mention in this response that the AGO possessed the DNA test
result information prior to the June 20, 2013 Mediation and settlement.

6. CONCLUSION

Having interviewed those persons who were in a position to have information relevant to
the Plaintiff’s allegations, and reviewed pertinent records, we can draw certain conclusions from
the facts uncovered.

First, there does not appear to be any evidence that the AGO or the SLMPD had
possession of, or knew of the existence of the December 20, 2011 civilian recorded video until it
was first published by the Post Dispatch on June 3, 2016. Thus, the facts do not seem to support
Plaintiff’s allegation that the AGO improperly withheld such information during the discovery
phase of the federal civil lawsuit. From our investigation, it appears that all known audio and
video recordings were properly provided to Plaintiff prior to the June 20, 2013 Mediation and
settlement, including the SLMPD vehicle recordings and the OnStar audio recording from the
decedent’s rental car.
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Second, as to the laboratory evidence identifying former SLMPD Jason Stockley’s DNA
on the Taurus revolver, and based upon the facts learned during our investigation, it does appear
that the AGO was aware of and failed to turn over that information to the Plaintiff prior to the
June 20, 2013 Mediation and settlement. Plaintiff’s formal discovery requests served upon
Defendants, both the Requests for Production of Documents and the Interrogatories, were broad
enough to require the pertinent DNA test result information to be produced during discovery.
U.S. District Court Judge Hamilton’s March 1, 2013 Order required Defendants to produce the
entire SLMPD IAD and the FBI files to Plaintiff. The DNA test result information should have
been produced pursuant to that Court’s Order and Plaintiff’s discovery requests. On April 10,
2013, Defendants did produce to Plaintiff a copy of SLMPD Firearms Examiner Menendez’
December 22, 2011 written Report where he documented that swabs were taken of the Taurus
revolver and preserved for DNA testing. The SLMPD Laboratory Technician Dr. Karen Preiter
analyzed the DNA recovered from those swabs, compared it to the known DNA of the decedent
Anthony Lamar Smith and former SLMPD Officer Stockley, and concluded in her February 14,
2012 written Report that Stockley’s DNA was recovered from the revolver, while the decedent’s
DNA was not present on the revolver. Additional DNA evidence was recovered from a screw
head on the Taurus revolver during June, 2012, analyzed by Dr. Preiter and, as documented in
her July 31, 2012 written Report, again identified as the DNA of Stockley, while the decedent’s
DNA was not identified. Neither of Dr. Preiter’s written Laboratory Reports was produced to
Plaintiff in discovery prior to the June 20, 2013 Mediation and settlement. The facts learned
during our investigation establish that the AGO, through at least one AAG, was aware of the
DNA laboratory test result information prior to the June 20, 2013 Mediation and settlement, as
were many agents of the Board. While it is clear that the AGO failed to produce the known
DNA test results to Plaintiff, it is not clear from our investigation why that information was not
produced. It remains unknown whether Dr. Preiter’s written Laboratory Reports were simply
inadvertently left out of the files provided by SLMPD to the AGO for production to Plaintiff, or
whether they were intentionally withheld from production by either the SLMPD or the AGO.
The pertinent Laboratory Reports were not contained within the AGO’s files when we reviewed
them during our investigation. It should be noted that, along with other records and materials
contained within the SLMPD files related to the December 20, 2011 shooting incident, Officer
Menendez’ and Dr. Preiter’s written Laboratory Reports concerning the DNA evidence were
provided by SLMPD to both the Circuit Attorney’s Office and the United States Attorney’s
Office during 2012.

Finally, we reviewed Plaintiff’s allegation that the AGO’s June 28, 2016 letter, in
response to Plaintiff’s counsel’s June 22, 2016 inquiry concerning the DNA testing results and
video recording, was intentionally non-responsive. While the AGO’s response letter was
factually accurate in advising Plaintiff’s counsel that the AGO’s file contained no “report”
concerning DNA testing which was not produced to Plaintiff during discovery, it failed to advise
Plaintiff’s counsel that at least one AAG, the lead AAG, was in fact aware of the DNA testing
results prior to the June 20, 2013 Mediation and settlement.
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